COMPTROLLER GENERAL OF THE UNITED BTATES

GTON, b.C, 2
WASHINGTON, D.C, 20348 J,an

B-179878 - November 15, 1973
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Petrof Trading compaﬁy, Incorporate&
1703 University Avenua _
Berkeley, California 94702 "

Attentions Nr, Jullus Petrofeky

Centlemens

Thias 18 in reply to youv latter deted October 13, 1973, with
enclosures, protesting the contract awvard of Lot 178, under sales Invi-
tation far bide (IP) No, 41-4006, 1ssucd by the Defanse Property
Disposal Reglon-Ozden, covering light and hicavy unprcparcd steel scrap.

Bida were openad on August 7, 1973, end a contract award for iten
178 was nade on Avpust 14, 1973, We understand that thercafter you
had occesion to exanine the contents of item 178 and you now contend
that the invitatioa daescription was eithor false or mcaningless because
it did not convey the material's potential usabllity efter demilitariia-
tion, You helieve, cherefore, that the Govornment vas deprived of a
higher sale price vhiech it would have received iad such potential use
beeos set forth, Accordingly, you request thet the Government refuse
to relinquish posscasion of the material snd that the lot be reoffered

for scle.

Even assuming that the iten description does not fully convey the
potential usability of its contents, it appears that a valid contraect for
the sale of serap matal has been executed, In our opinion, the acticn
vou suggest would be justified at this poin in tiwzs enly if the subject
eontract were so clearly illegal as to render it a nullity, John Rainer
& Co. v, United Stotes, 325 F, 2d 438, 440 (ot, Cl. 1963), cert, dended,

377 U.5, 931 (1904). Ve do not find thai your correspondence providen :
avbstantial evidence of su:h illegality, - _ .

hccardiugly;;wa are czilosing our fila in the nmatter without further
action.
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Sincercly yours,

pav . pevsiive BEST DOCUMENT Avanaprr

{Bor the Comptroller General
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